
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES 61 

that such failure might prove to be the proximate cause of mental distress, 
damages for the distress so caused are recoverable, in an action on the 
breach in several jurisdictions. Chapman v. Western U. T. Co., 90 Ky., 265 ; 
Wadsworth v. Western U. T. Co., 86 Tenn., 695. Moreover, damages for 
mental distress are generally recoverable in an action for the breach of the 
contract of marriage. Coolidge v. Neat, 129 Mass., 146; Vanderpool v. 
Richardson, 52 Mich., 336. A few jurisdictions, however, carry this doc- 
trine beyond the exceptions mentioned, while the others refuse to extend 
the principle not so much because of disapproval of the theories involved 
as from fear lest the amount and complexity of litigation be unduly 
increased. Dunn &• Co. v. Smith, 74 S. W. (Tex. Civ. App.), 576; Lewis v. 
Holmes, 109 La., 1030. See Yale Law Journal, vol. xxi, pp. 243, 685, where 
similar cases are discussed. 



Homicide — Evidence — Dying Statements — Admissibility. — Johnson 
v. State, 149 S. W., 165 (Tex.). — Held, that statements as to the fatal dif- 
ficulty, made by deceased after he had stated that he believed he he was 
going to die, and had remarked, "Doctor, you are too late", and when it 
did not appear that he had any hope of recovery, and while he was sane, 
and made without persuasion or in answer to interrogatories to lead him to 
make any particular statement, were admissible as dying declarations. 

All authorities uphold the general rule as established by the main case, 
that statements made by deceased when in extremis as to circumstances of 
his injuries with knowledge of impending death are admissible. Jones v. 
State, 71 Ind., 66; State v. Craine, 120 N. G, 601. But if there is any 
expectation or hope of recovery, however, slight, and though death actually 
ensued immediately afterwards, the declaration is inadmissible. Com. v. 
Roberts, 108 Mass., 296. The revival of hope after making declaration, 
does not affect the admissibility. State v. Reed, 53 Kans., 767. But declar- 
ant's mere statement of no hope of recovery is not conclusive. Bell v. State, 
72 Miss., 507. However, it is not necessary that he express belief that he 
will die. Wills v. State, 74 Ala., 21 ; People v. Gray, 61 Cal., 164. His 
knowledge Of impending death may be inferred from surrounding circum- 
stances. People v. Chase, 79 Hun. (N. Y.), 296. But belief must not be 
merely in ultimate death. Starr v. Com., 97 Ky., 193. And it is immaterial 
that statements were made in answer to questions propounded. People v. 
Knapp, 26 Mich., 112. Of course, whatever is receivbale to affect the 
credibility of a person's testimony may be received to affect that of his 
dying declarations. Carver v. U. S., 164 U. S., 694. And it is now firmly 
established that dying declarations are admissible only in cases of homicide, 
when the death of the deceased is the subject of the charge, and the cir- 
cumstances of the death, the subject of the statements. People v. Davis, 
56 N. Y., 95. Nor would these declarations have been excluded if there 
had been eye witnesses to the deed, or other testimony. People v. Beverly, 
108 Mich., 509. 



